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COMMISSIONERS COURT
m May 9, 2000 # of Polk County, Texas
\_/ ._.l; 1000am 3 County Courthouse, 3rd floor

Livingston, Texas

NOTICE s hereby given thata regular meeting of the Polk County Commussioners Court will be held
on the date stated above at which me the following subjects will be discussed,

Agenda topics

CALL TO ORDER
2 PUBLIC COMMENTS

3 INFORMATIONAL REPORTS

A Resolution 1n support of Texas Travel Trails Regional Program sponsored by the Texas
Histoncal Commussion

4 APPROVAL OF MINUTES of the Meeting of Apnl 25, 2000
OLD BUSINESS

5 CONSIDER DATA PROCESSING REQUEST FOR PURCHASE OF FIVE (5) YEAR EXTENDED
MAINTENANCE AGREEMENT FOR AS400 FUNDING SAID PURCHASE BY ISSUANCE OF
TIME WARRANT IN AN AMOUNT NOT TO EXCEED $60,000 00 AT AN INTEREST RATE
OF 5 4%, MATURING IN FIVE (5) YEARS

NEW BUSINESS

6 CONSIDER APPROVAL OF PRECINCT 4 PERMANENT ROAD FUND EXPENDITURE, Clyde
Chfton Rd - 7m Chip & Seal

7 CONSIDER APPROVAL TO ADVERTISE FOR PRECINCT #1 PURCHASE OF DUMP TRUCK
AND PUP TRAILER, WITH SALE OR TRADE-IN OF USED 1980 MACK TRUCK

8 CONSIDER APPROVAL OF OFFERS TO PURCHASE TAX FORECLOSURE PROPERTIES

(Pct 2) Lots 238 & 240, Wiggins Village #1, Lots 6 & 7, Block 10, Kickapoo Forest, Lot 54, Block
16, Paradise Acres #2

(Pct. 4) Lot 10 Block 6, Dogwood Lake Estates #1, Lot 20, Block 4, Dogwood Lake Estates #1
9 CONSIDER APPROVAL OF BUDGET AMENDMENTS

10 APPROVE SCHEDULES OF BILLS
11 APPROVE PERSONNEL ACTION FORMS
ADJOURN

Dated May 3, 2000 Commussioners Court of Polk County, Texas
By John P Thompson, County Judge

B

[ the undersigned County Clerk, do hereby certify that the above Notice of Meeting of the Polk County Commussioners Court
13 a true and correct copy of said Nouce and that | posted a true and vorrect copy of said Notice 1n the Polk County Courtliduse
at a place readily accessible to the general public at all times on Wednesday May 3 2000 and that said b@@ reﬁmed kl! =2

posted continuously for at least 72 hours preceding the scheduled time of said Meeting "g s - rcv;
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COMMISSIONERS COURT
b A April 25, 2000 of Polk County, Texas

' ‘ AN l 1000am County Courthouse, 3rd floor
Livingston, Texas

|
5 Posting # 38

ADDENDUM The following will serve to amend the Agenda of the
Commussioners Court Meeting scheduled for May 9, 2000 at 10 00

l AM

AMEND TO ADD,

12 CONSIDER APPROVAL OF AGREEMENT WITH CTA COMMUNICATIONS FOR COUNTY
RADIO /911 COMMUNICATION SYSTEMS STUDY AND EVALUATION, BASED UPON NON-

BINDING ESTIMATE SUBMITTED

Commusstoners Court of Polk County, Texas

Dated Fnday, May S, 2000 5 7
John P Thompson, County Judge

I, the undersigned County Clerk, do hereby certify that the above Addendum to the Notice of Meeting of the Polk County
Comnussioners Court 18 a true and correct copy of said Addendum and that I posted a true and correct copy of said Addendum at the
door of the Polk County Courthouse at a place readily accessible to the general public at all times on Friday May 5 2000 and that said
Addendum remained so posted continuously for at least 72 hours preceding the scheduled time of said Mecting

BARBARA MIBDLETON COUNTY CLERK
r

'BY , Deputy
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STATE OF TEXAS |} DATE MAY 9, 2000
COUNTY OF POLK } “REGULAR” CALLED MEETING
All Present
“COMMISSIONERS COURT”

BE IT REMEMBERED ON THIS THE_ 9" DAY OF MAY, 2000
THE HONORABLE COMMISSIONERS COURT MET IN “REGULAR”
CALLED MEETING WITH THE FOLLOWING OFFICERS AND MEMBERS
PRESENT, TO WIT

JUDGE JOHN P THOMPSON, PRESIDING

B E "Shm" SPEIGHTS-COUNTY COMMISSIONER PCT#1, BOBBY SMITH
COUNTY COMMISSIONER PCT #2, JAMES J “Buddy” PURVIS - COUNTY
COMMISSIONER PCT#3, RR “Dick” HUBERT - COUNTY COMMISSIONER PCT#4,
BARBARA MIDDLETON-COUNTY CLERK, & BILL LAW - COUNTY AUDITOR,
THE FOLLOWING AGENDA ITEMS, ORDERS, AND DECREES WERE DULY HAD,
CONSIDERED & PASSED

1 JUDGE JOHN THOMPSON CALLED THE MEETING TO ORDER AND WELCOMED

THE GUESTAT1000A M
Rev Thomas Kyle from the Pleasant Hill Church delivered the opening prayer

2 PUBLIC COMMENTS NONE

8. INFORMATIONAL REPORTS:

A MOTIONED BY RR “Dick” HUBERT, SECONDED BY BE “Shm” SPEIGHTS,
APPROVE “RESOLUTION” IN SUPPORT OF TEXAS TRAVEL TRAILS
REGIONAL PROGRAM, SPONSORED BY THE TEXAS HISTORICAL
COMMISSION

ALL VOTING YES
B COMMISSIONER SMITH, REPORTED ON THEIR 27** ANNUAL BAR-B-QUE

AND AUCTION FOR THE ONALASKA VOLUNTEER FIRE DEPT

C JAMES RICHARDSON- WASTE MANAGEMENT DEPT GAVE AN UPDATE ON
AMOUNT OF REVENUE COLLECTED THIS YEAR

D JUDGE THOMPSON AWARDED ANNA QUINONES, (WITH SPECIAL
RECOGNITION) HER “PLAQUE” FOR COMPLETION OF PROFESSIONAL
DEVELOPMENT SERIES, EMERGENCY MANAGEMENT COURSES

523

4 MOTIONED BY RR “Dick” HUBERT, SECONDED BY BOBBY SMITH, APPROVAL

OF MINUTES FOR MEETING (with noted corrections) OF APRIL 285, 2000.
ALL VOTING YES

Page -1-
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MOTIONED BY R R “Dick” HUBERT, SECONDED BY BOBBY SMITH, APPROVE
REQUEST OF DATA PROCESSING, TO PURCHASE A FIVE (5) YEAR
EXTENDED MAINTENANCE AGREEMENT FOR AS400, FUNDING SAID
PURCHASE BY ISSUANCE OF TIME WARRANT IN AN AMOUNT NOT TO EXCEED
$60,000 00, AT AN INTEREST RATE OF 5 4%, MATURING IN FIVE (5) YEARS

ALL VOTING YES (SEE ATTACHED)

MOTIONED BY BOBBY SMITH, SECONDED BY BE ‘Shm” SPEIGHTS,
APPROVAL OF PRECINCT #4 PERMANENT ROAD FUND EXPENDITURE,
CLYDE CLIFTON ROAD 7 mile - CHIP & SEAL, IN THE AMOUNT OF

(APPROX) $17,500 00
ALL VOTING YES

MOTIONED BY BOBBY SMITH, SECONDED BY RR “Dick” HUBERT, APPROVAL
TO ADVERTISE FOR PRECINCT #1 - PURCHASE OF DUMP TRUCK & PUP
TRAILER, WITH SALE OR TRADE-IN OF USED 1980 MACK TRUCK.

ALL VOTING YES

A. PRECINCT #2,
MOTIONED BY BOBBY SMITH, SECONDED BY BE “Shm” SPEIGHTS, TO
ACCEPT OFFER TO PURCHASE TAX FORECLOSURE PROPERTIES,
LOTS 238 & 240, OF WIGGINS VILLAGE #1, and
LOTS 6 & 7, BLOCK 10, OF KICKAPOO FOREST, and
LOT 54, BLOCK 16, OF PARADISE ACRES #2
ALL VOTING YES
B PRECINCT #4,
MOTIONED BY R R “Dick” HUBERT, SECONDED BY B E “Shm” SPEIGHTS,
ACCEPT OFFER TO PURCHASE TAX FORECLOSURE PROPERTY,
LOT 10, BLOCK 6, OF DOGWOOD LAKE ESTATES #1, and
LOT 20, BLOCK 4, OF DOGWOOD LAKE ESTATES #1
ALL VOTING YES

MOTIONED BY BOBBY SMITH, SECONDED BY B E “Shm” SPEIGHTS,
APPROVAL OF BUDGET AMENDMENT # 2000-15
ALL VOTING YES (SEE ATTACHED)

10 MOTIONED BY BOBBY SMITH, SECONDED BY RR “Dick” HUBERT, APPROVAL

AND PAYMENT OF BILLS (BY SCHEDULE) PLUS ADDENDUM

ALL VOTING YES (SEE ATTACHED)

DATE AMOUNT CHECK NUMBERS
4-17-2000 — 37375 Void Ck#80 (TDCP#703150)
4-20-2000 $240,000 00 Electronic Transfer

Texpool Investments

Page -2-




. 46mee 525

DATE AMOUNT CHECK NUMBERS
4-20-2000 $50 00 149839
4-24-2000 $4,937 15 80 & 81, 281, 546, 548-550
4-26-2000 $53,056 51 149840 - 149854
4-27-2000 $187,965 85 149855 - 149872
5-01-2000 $52,783 75 sas Elfc;;osr‘\tl:;‘rg:;f:trfouer

$4,312 00 Texpool Investment
5-01-2000 $5,956 25 282
5 01-2000 $166,399 19 149873 - 149881
5 03 2000 $58,897 53 Electronic Transfer (Emp W/H)
5-03-2000 $5,918 00 Electronic Transfer
Texpool Investment
5-03 2000 $35,298 19 149882 - 150112
5-03 2000 $132,792 75 150113 - 150250
5-08 2000 $415 00 150251
5-08-2000 — 600 Voud Ck #146521
5-08-2000 -=-0--- Void Ck #547
5-08-2000 $493 14 551 - 554
Add 5-09-2000 $73,386 16 To appear on future schedule

11 MOTIONED BY R R “Dick” HUBERT, SECONDED BY B E “Shm” SPEIGHTS,
APPROVAL OF PERSONAL ACTION FORMS, AS REVISED.
ALL VOTING YES (SEE ATTACHED)

12 MOTIONED BY JAMES J “Buddy” PURVIS, SECONDED BY B E “Shm” SPEIGHTS,
APPROVAL OF AGREEMENT WITH CTA - COMMUNICATIONS FOR COUNTY
RADIO /911 COMMUNICATION SYSTEMS STUDY AND EVALUATION,
BASED UPON NON-BINDING ESTIMATE SUBMITTED
ALL VOTING YES (SEE ATTACHED)

Page -3-
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13 MOTIONED BY RR “Dick” HUBERT, SECONDED BY BE “Shm” SPEIGHTS,
APPROVAL TO ADJOURN COURT THIS 9* DAY OF MAY, 2000 AT 1020 AM
ALL VOTING YES

247

JOHN P THOMPSON, COUNTY JUDGE

T b, =

BARBARA MIDDLETON, COUNTY CLERK

C \WP51\COMMCRT 2000\MAY09 WPD

Page -4-
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*
* In Support of Polk County’s Participation in the Application
* Process for the Texas Travel Trails Regional Program

State of Texas

County of Polk

BE IT RESOLVED, that The Commussioners Court of Polk County convened n a regularly
called session on the 9th day of May, 2000 1n the Commussioners Courtroom of the Polk County
Courthouse in Livingston, Texas with the following Members present and representing a quorum,
John P Thompson, County Judge, BE "Shm" Speights, Commussioner, Pct 1, Bobby Smuth,
Commussioner, Pct2, James ] *Buddy” Purvis, Commussioner, Pct3, RR “Dick” Hubert,
Commusstoner, Pct 4, Absent None, when and where, among other proceedings, passed the following

WHEREAS, the Polk County Chamber of Commerce 1s participating in the application process
for the Texas Travel Trails Regional Program which 1s sponsored by the Texas Historical Commusston,

and

WHEREAS, the Texas Travel Trails s a community based effort designed to assist local
government and organizations in preserving, enhancing and marketing heritage attractions along

designated trails, and

WHEREAS, the tourism industry provides a vital portion of the income supporting County’s
economy and the Texas Travel Trails Program will strengthen the heritage and cultural components of
the tourism experience in Polk County

NOW, THEREFORE, BE IT RESOLVED and decreed that This Commussioners Court offers
unanimous support to the Polk County Chamber of Commerce application to the Texas Travel Trails

Regional Program

RESOLVED AND.SIGNED thus 9* of May, 2000

John P Thompso
County Judge, Polk County, Texas




WL,

4

46m5 528

APR 28 2000 03 5@ FR IBM - DALLAS

972 TO 514093276685 P 8283

IS, Statement of Work for Services

ServiceSulte

1. 8cope of Services

We will previde te you the Services described In this Statement of Work for the Machines wa specify
(called “*Eligibla Machines") We will identify the Eligible Machines, the Services that apply to them,
and the charges for these in 8 Bohedule to this Siatement of Work The Schedule will aiso identify
the Specifiad Locatlons st which the Services will be provided A Specified Localon may be your
entire Information processing environment or @ portion thereof which may be resident st muttipte
sites or e single building

These Sservices are avalilable for Machines used aclsly for business professional or trade purposes
and not for personal famlly, or household purposes You sgres that for on-site Services your
Spacifiad Location is nelthar a home nar home office

Machine maintensnce Services will include correction of date related errors only if the Machines are
IBM Machines whose Specifications state that they are "Year 2000 Ready * *Year 2000 Readr
means that the IBM Machine when used in accordance with IBM associatsd documentation Is
capabla of correctly processing providing and/or recelving date data within and betweer the
twentioth and twanty first centunies, provided that ali products {for example hardware software and
firmware) used with the {BM Machine properly exchange accurate date data with it  All other
included Services do not address tha capability of your systems to handle date data within and
between the twentieth and twenty first centuries  You ecknowledge that it 13 your responsibilily to
assess your current systems and take appropriate action to migrate to Year 2000 ready systems
Please refer to IBM Product Specifications or 18M ¢ Internet venue at hitp /fwww ibm com/year2000

to determine whethaer IBM Products are Year 2000 roady

Eaoch of ua agrees that the complate sgreement betwesn us about this transaction consists of 1) this Statement of Work and its

Bohedules 2Llupplememnl tesms referenced herein, and 3} the IBM Customer Agreement (or any equivaiant agresment in  effect

between us) identfied below
Agreed io (Customer Company) Agroed to
POLK COUNTY Intarmnationsl Business Machines Corpersiion
w%k/im/ By
wd signsture Authorized signature
Wiirnn N Lan
N-mompoggﬁtx’ AN JTo& Name (4pe of prinx
be  2L/20/2 6v0 Date.
Customer Compeny addrose Stolement of Work number
TAX OFF Agreament number
418 N WASHINGTON 1BM ServicesAssistant number GO102YKL
LIVINGSTON TX 773312838
Telophone number Customer Company number 07223608
Billing address 18M sodress.
POLK COUNTY COURTHOUSE ATTN: MICKEY DALTON
COUNTY AUDITOR 1177 BELYUNE RD
101 W CHURCH COPPELL, TX. 75018
ON, TX 773513248 —
| After signing pleass retum 8 copy of this Siatement of Work to the “18M Company eddreey” shown sbove. ]
Z126-5745-04 2/2000 (MKDOE) 04/20/2000 Puage
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2 Contract Period
Start Date  05/01/2000 End Date 04/30/2005

Eligible Machines Specified Locations or new Services scded to this Siatement of Work following
ite Start Date will sssume the ramaining portion of the axisting contract period

Renewal Contract Period (yoars) $

We will ranew the Services that apply fo sach Specified Location on the Contract Period End Date
for the number of years (called the "Contract Period”) specified above Thereafter we will
sutomatically renew for samse length periods unless you notlfz vs in advance of your desire to
change the Lngth of the renowsl Charges will be recaloulated based on the length of the Renowal
Contract Period snd each subsequent renewal pariod  Either of us can select not to renew by
providing writtan notifioation (at laast ons month priar (o the end of the current comtract period) to
the other of thair decision not to renaw

3. Your Responsibilities

You agree

1 to provide us with an Inventory in which you ideniity ell Eligibla Machines to be covered st each

Specitied Locatlon Al Eligible Machines of the same typo &t & Specified Location must bg

included in the coversge You also agres to identify all Eligible Machines for which we are to

provide warranty service,

to notify us whenever you wish to add Eligible Machine types to an existing Specifiad Lacation

or sel up new Speclfied Locations

;o ensure that any aocess codes we provide to you are used only by those who are authorized to
oso

to provide us with information we request which Is related to our pravision of these Servioes to

you and nolfy us of any changes

to use any electronic diagnostic and service delivery facilities we provida to you only in support

of Eligible Machines Identifled In the Schedule 1o this Sta*ement of Work

that electronic access 1© our gUpport conlers and cortain databases may raquirs 8 separsls

network services agraament for sn additional charge

h: hl;ay ‘any communications oharges associated with accessing these Services unless we specify

otherwise

to use the Information obtsined under thess Services only for the support of the Information

processing requirements within your Enterprise and

llhal your acceptance of any software Services doas nol alter your responsibilitiss for DSLO
1o8nses

4 Mutual Responsibilities

i at any time elther of us requasts m review of the Invantery caunt each of us will cooparate in
updatirg the last formal inventory

O B 4 O Gu A W N

5 8ervices Program License

The following terms apply to esach Program we provide with a Service that is not otherwise
accompanied by a license agreemant

We grant you a nenextlusive license {o use the Program on the Eligible Machine we designate to
assist us in problem determination or other system support in conjunction with these Services

It we do not supply a backup co?f. you may make ohe ¢opy of the Program for backup purposss
providad you reproduce the copyright notice and sny other ingsnd of ownership on the copy The
backup copy Is subject to the same terms ss the original  You may net 1) modify the Program &
machine readable instruations or dets or merge them into another ram 2) reverse assemble

Z125:8746-04 22000 (MXD08) 04/20/2000 Paged
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reverse complie or otherwise transiate the Program, J) sublicense, sssign or lransfer the licanss
for the Program or 4) distribute the Program to any third perly e provide the Program
WITHOUT WARRANTIES OF ANY KIND

Your licence terminates when 1) tha Service terminates, it withdrawn or oxpires and Is not renewed
2) the Program (s no longer needed to perform the Gervice, or 3) the Eligible Machine which we
designated for the Program Is removed from productive use within your Enterprise

We may termingate your licenss it you el 10 comply with thesa terms
Upon termination, you agree to desiroy the Program snd sny backup copy you wers given or made

6. Automatic inventory Increasss
We will automatioally inorease the inventory count at a Speodied Loocation whenever

1 an Ehgible Machine is added 1o the inventory H the Machine is under warranty when sdded,
maintenance Services will commance at warrenty exit If the Machine is ne* under warranty
when added maintsnance Servicea will commence at the Iaier of a) the date of inatallatian or b)
the previous yearly anniversary of the starl of the contract period IBM Machines specifically
excluded from coverage at contract period start will remain outside the scope of this Statement
of Work unless you request we add them duning the contact period However all Eligible 1BM
Machines added to your inventory during the contract period will be Included in the inventory
count and recelve maintenance Services as aet out in this Section, or

2 an Ehgible Non IBM Machine of the same type as other Non-!BM Maghines aiready covared at
that Specifled Locetion Is added to the Inventory If the Machine is under warranty when
8dded msintenance Servicas will commence at warranty exit It the Machine Is not under
warranty when added maintenance Services wlill commence at the later of a) the date of
instailation or L) the previous yaarly anniversary of the start of 1he contract penod

The maintenance Services that agply for these Machines wili be the same as that which you are
recelving for all other Eligible Machlnes of the same type

Newly inctalled 1BM Machines of the same types for which you have aiready selected Warranty
8ervice Upgrade will be added at the deate of actusl instaliation and will be covered st the aame
Warranty Service Upgrade suoport level

7. Charges and Payment

Your charges are calculated taking iIntn sccount your Machine volumes, Service selections, and
payment aptions

Since you have seiected to prapay for the entire contract perlod you will not be subject to incresses
In charges (during that period) for included Eligible Machina configurations and Servicee All nawly
sdded Eligible Machines and Services as woll as changes to oxiating Eligible Machine
configurations and Services will assume tha charge rate that applied for these a8t contract period
start Eligible Machines and Services that become generally available during the contract perfod will
be added at the charge rate that applied on their Initial avsliabliity date 1f you elect to have these
charge terme apply for your Renewal Contract Fariod charges (as recaiculaled at the start of each
renswal period) you musl provide us written notification (at least one month prior to start of the
ranewal pariod) end prepaymani for the entire renewal period Qtherwise charges for the renewal
pengg will revert e a quarterly biling cycle and the following will spply throughout the renewal
pen

1 we may revise charges in gccordance with the terms of our Agreoment, howover, any rate
increases will not take effect untll the next yearly anniveraary of the start of the contract period

2 &l newly added Eligible Machines and Services as well as changes to existing Eligible Machine
configurations and Services will assume tha charge rate that applled for these at the previous
yearly anniversary of the start of the contract pariod and

3 Eligible Machines and Servicea that become generally avallable during the renewal period will
be aqded at the charga rate that applied on thalr intial avallab lity date

Z126-0745-04 212000 (MKDOB) 042012000 Paged
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Total Services charges may be sdjusted whenever

1 & review of the inventory count indicates a change from the last accounting or
2 » Specified Location Eligibie Machine type, or Service is added deleted, or changad

For all S8ervice charges based on vssge upon our request you will provide us with the actual meter
reading recording the actual usage

8. Temination

You have commitied to continue Services for the entirs contract period However, you may
terminate Bervices for an Eligible Machine, on notice to us if you permanently removae It from
productive use within your Entarprise Otherwiss i you choose to lerminate Sarvices and these are
nat being replaced by squilvalent 8ervices you may do so by providing us one month s writlen
nolice afier the Services hava been covered under this Statemant of Work for st least one year,
and peaying an adjusiment tee equa! to & manths chargee

After allowing for epplicable adjustments, you will recsive & credit for any remeining prepaid period
associated with 9ervices you terminate in sccordance with the provisions of this Statement of Work,

8. Satisfaction Guarantee
If, for any reason you sre not completely satisfied with & Service we provide to you under this
Statament of Work notify us In writng within one month of the time you first become dissatisflied

Wae wiil try to rescive tho problem to your satisfaclion. i we are unable to do 30 you will receive a
crodit equal to the prorated charge for the Service for the pariod of tims you were dissatisfied

10. ServiceSulte Base Service Package
* MAINTENANCE BERVICES
Mgintenanse of IBM Mashines

Wo will provide Service for Machines, as described In our Agreament, for those Eligible 18M
Machines specified in the Schedule A 9

T126-8745-04 22000 (MKO0S) 0472072000 Poge d
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IBM Scheadule for Services

972 TO 9140932768685

This Schadule containg & Isting of the Eligible Machines at the Specified

identifiec below for

Locations
which we will provide the Identified Services as described in the referenced Statement of Work. These
terms @re In addition to thoes of the referenced Statemant of Work and IBM Intemstional Customer

Agreement (or any equivalent agresment signad by both of us and identifiod below)

Name and Addresa of Customer Agresment No

POLK COUNTY Contract No

TAX OFF 18M BervicasAssistant No  GO102YKL
416 N WASHINGTON

LIVINGSTON, TX 773512839 Entorprise Ko,

Customer Billing Address;
POLK COUNTY COURTHOUSE
COUNTY AUDITOR

101 W CHURCH

LWVINGSTON TX 773513248

gSS 17503 &ﬁm Period prepayment

Custommer No 07223008

¢ Period

Start Date  05/01/2000

End Date  04/30/2005
Tolal Charges. $59 17503

Tho parties need not sign this schedule, uniess either of us reguests it
Agroed to: (Customer Company,

By
Cou "’7 Abitei

- Jpajrom

Z125-851110 (78¢)

Agresd to (1BM Company)
interational Business Machines Corporation

By

Authonzed signature

Name (type or print}:

04/20/2000 Paget

P 86-99
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Enterprise Total for Charge Period by Customer Number
Customer No Location
00861896

Total

Z128-8611-10 (7/99) 04/20/2000

Charges

§$1,870 60
$21702 61
$5,007 93
$20.269 23
$1235 1

$30175.03

Page2
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IBM Schedule for Services
—emscsens ERG DI MACHINE e Maintenance Service
et Machine of
fisits Charges  Charges
| Type Model Serlal Qly ’ Cherges® Start™ Stop*™
Customer No / Location. 00881898
M 4230 483 0000DYBOS 1 ] 1 $1,870 80 09/2111998
Total $1.079 80
Customer No / Looation. 01134149
1BM 7852 402 0042P8111 1 P 1 $13790 w 10/28/2000
1BM 9408 720  000047TXM 1 B 1 $21.568 01 w 10/28/2000
Total $21702 91
Customer No / Looation. 08385223
1BM 7208 232  0000W0333 1 8 1 $470242 0v22/2000
1BM 8309 002 000088401 1 <] 1 £395 51 00/22/2000
Total $5087 33
Customer No / Location. 07223508 LIVINGSTON, T
18M 3996 A43 000020608 1 B 1 $803678 02011997
1BM 4230 483 0000DGOST 1 B 1 §1879 €60 017271938
iBM 4230 483 0000DG102 1 8 1 $1879 60 01/27/1998
1BM 6262 Ti2 000053208 1 8 1 $10723 31 09/22/2000
I8M 9348 001 000019604 1 8 1 $8 680 09 09/22/2000
Yotal $29 259.38
Customer No / Looation: 08484093
1BM 5484 EXT  Q000U0878 1 8 1 $1.235 21 12171999
Totad $1,235 1
2128-6811 10 (7/06) 047202000 Paged
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IBM Schedule for Services

46?&0509/50935

6685 P

Lagends

# Type of Rensir Sorvice

A) On-Eits Repav Service Monday through Pridsy (excapt hotidays) 8am to 5pm

B) On Site Repair 7 days a week 24 hra/day

F) On-Stte Exchange Servica Monday through Fnday (sxoept holidays) 8em lo Spm
G) On-Stie Exchange Service 7 days a waek, 24 hra/day

X) EasyServ (remotely deliverad sarvices)

Mantonance Sorvice
1) Waintenance of IBM Machings
2; Maintenance of nonBM Meachines
3) Warranty Sedvices Upgrade
4) Waranty Service Support for SUN Microsysteme Machines

. shown are for Charge Period

-An (E) ndicates 3 Machine that has been announced as withdrawn from generally Mainianance Servios

-An (O) indicates One Time Chargs
~An (W) inciicates a Machine/ModeVFaature under Wasranty

= Charges Start/Stop datas shown sre those that differ from the Contract Perod StarVEnd Dates

= These Programs sre subject 10 the Service Program Licaenss Sacion of the referenced Statement of Work

Z120-6611 10 (779) O/2/2000

Page4
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Addendum Schedule of Bills for Court Dated 5/9/2000

FY 2000

Hoot s Loader Service
Bobby Smath

Crown Broadcast
Holiday Inn Express
East Texas Police Academy
John Sanders

Brandon Lovell

Anna Quinones
Richards Electric
City of Lufkin
Hydrex Environmental
East Texas Asphalt
Thomas Supply

Pinto Construction
Lynn Hendrix

Molly Locke

Mary Thompson

TOTAL

e

$29,797
$249
$25,208
$124
$140
$75

$75
$199
$360
$215
$5,520
$727
$3,535
$6,088
$850
$150
$70

$73,386

20
65
00
30
00
00
00
00
57
00
00
98
91
S5
00
00
00

16

woo 46nse 509

R&B12,4

R & B Admin

NOAA Weather Radio
Sheriff Department
Sheriff Department
Sheriff Department
Sheriff Department
Emergency Management
Sheriff Department
Capital Credit Exp

CO Issue
R &B 4
R &B 4
R &B 2
R&B1

Social Services
S8ocial Services
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CONMMUNICATIONS

3 May 2000

Mr Bobby Smith
{ommssioner

Polk County

PO Box 1388
Onalaska, TX 77360

Re  Consulting Services for Radio Communications System and 911 Investigation
CTA Commussion No 92181

Dear Mr Smuth

Thank you for tallang with Walt Karvetski and Mike Dys last week, and please pass on my
thznks to Amanda, as well She was very helpful m getung everyone together

Walt and Mike are planning to travel to Polk Countv the week of May 22 26,2000 Dunng ths
week they wli mnvestigate your present situation and et the end be able to create for you a report
on the exsting situation end define the direction and goals for where your County and C.ues

reed to be moving

You requested that I pro nde you with a “poa-binding” estimate for CTA’s participation 12
studying your present radio system and 911 situation. Rather than just grve you a number [ have
put ogether a brief descaption of the services we envision.

I should explain what we have discovered concenung the travel costs We should not book the
travel until we have a wnitten agreement from you If we are able to make the arrangements by
May 12, we can get the aufare for approxumately $500 per person- Any later than that the airfare
wll be $1,200 per person and greatly icrease those costs

I have included a Scope of Work and a Bax:s that apply to this estunate 'We can discuss further
phases you may need to consider dunng the week they are out there We will, of course, be
pleased .f you decided to utihze our services through system acceptance and will address that
question at a later date

We appreciate thus opportunity to subnut this proposal to you and hope that you find 1t
satisfactory It will reman vahd for sbxty (60) days.

If you find this proposal acceptable, ap executed copy of this letter, together with the attachments
can serve as our Agrecment.

CTA COMMUNICATIONS A Subudarv af Haves Spas Matiern R Mat arn Ine

o

7
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Mr Bobby Smth
3 May 2000
Page Two

If you have any questions, please do not hesitate to contact me.
Sincerely
CTA Communications, Inc.
7 -~
ﬁ?uf Z//7’}’w~/l

Roben T Forrest, PE
P-esident

Copy Walter Karvetsk
James M Dye ENP

Attzchmems Fec Estumate and Scope
Standard Terms and Conditions

Billing Rates Schedule for 2000

Acceptance for Polk County, Texas
1 bexeby authonze CTA Comm canonsloped'onmthorkdescribed herein,

Signature
Title / County Judge, Polk County
Date May 9, 2000

M \FILES\9218 \L05020cf doc
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POLK COUNTY
RADIO AND 911 PROJECTT

FEE ESTIMATE

Phase 1, Inveshigation

Based on CTA — Commuwcations hilling rates attached to this decument we estimate the
following fees for the scope descnbed below

ervices Travel & Expenses
Non-Binding Fee Fstimate $6,000 00 $1300 00-$2500 00 *

* _ Travel and living only, tnes a factor of 1 1 for admimstrabon purposes

SCOPE OF WORK

We propose the follo mng approach baszd 1n general on the requirements gathered from
the conversations with County personnel, and our previous expernence with similar

projects

Following 15 a description of the tasks that we eavision for this process

PHASE1 INVESTIGATION

Our engmeers wall review exasting system and operational data from the users and
mamtenarce personnel In conjunction wath this review we wall request the Jatest
informanon on the present systems and operations. Some of the perameters that may
need clanfication from the County could be

¢ Chanpel and loading requirements

e Types and capabilities of radio units necded
¢ Quantitics of present and future radios

» Quactiies and fupctions of consoles

e CAD capsbilities and .nterface requirements
s Systemn functonahity

s 911 Requirements

¢ Interoperability Requirements

» And otber system design elements

CTA Communications, Inc. 1 Lvnchburg, VA
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CTA wnll participate in system review mectings in Onalasks mvolving key County ucd
City management personnel and representative front-line Department/Agency personnel.
The goal of this task 1s to outline the project objectives and methodology and solicnt
zdwice and assistance of all attendecs These meetings will introduce Polk County
representatives, as well as the CTA personnel assigned. The goal 15 to establish close
working relationships among all parhes. We anticipate that one and one-half days will be
required for these system review meetings and would begin. on the afternoon of Mav 22
2000

We will also conduct imsted on-site facalsity and operational surveys CTA enguneers
peed sufficient iterview results to finuly establish realistic Polk County requirements
We wall directly observe dispatch center operations, and record our obseryauions for the
purpose of anaiyzing existing procedures  CTA engineers will visit the existmg radio
sites 1n order to obtan first hand mformanon on the types of cquipment at sites, its
general condrtion and the overall condiuons at the sites We anacipate the facility and
operations survey to take place on May 24 2000

Ia the afternoon of May 24, 2000, we will meet again with key County and City
personnel to discuss our findings ard explore alternatives

We will document our findings with a 5-8 page letter report within 10 workang days after
CTA team returns to Lynchburg

CTA Communicauons, Inc. 2 Lynchburg, Va
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POLK COUNTY
RADIO AND 911 PROJECT

BASIS OF PROPOSAL

In order 10 control and reduce costs, CTA proposes a well-defined scope of work and
responsibility for both parties. Our scope of work and the extent of County respousitality

are based on the following

1 CTA’s letter report mll geacrally document current problems/concerns along
with equipment, radio system, 911 and implementation recommendations

The County will make available its resources, incluchng facilities and pexsonnel,
as described herein so that any surveys and mnterviews can be performed as
scheduled.

r)

3 The County will provide formally requested infurmation in a2 tmely mancer Thas
mformation will be 1n a usable tabular form, or 1n a spreadsheet file format.

4 The attached CTA Stancard Terms and Conditions (April 2000) and 2000 Billing
Rates form part of this document.

M.\FILES'92181\Sest&scop doc

CTA Communications, Inc. 3 Lvnchbura, VA
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CTA Communications
FEE SCHEDULE
2000

For contracted services through March 31, 2001 the following rates apply”

BILLING RATES

Pro ect Manager $127 00/hour
Sentor Engineer $116 G0/hour
Senior Communications Specialist $95 00/hour
Staff Engineer $80 00/bour
Communications Speciahst $70 00/hour
D-afting $63 00/hour
Techmeal Edinng/Wnting $64 00/hour
Clencal $32 00/hour
Computer Analysis $30 00/hour
CADD work (Irchuding Operator) $81 00/hour
Coverage Study $525 00

Travel and Living expenses and other direct expenses wall be invoiced for actusl expenses times
afastorof 11

For services rendered after March 31, 2001 an escalaion of 5% per year would apply

M FILESW03202\GENERIC\FEESCH2000 doc

CTA Communications Lynchburg, VA
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) STANDARD TERMS AND CONDITIONS FOR

T~ COMMUNICATIONS ENGINEERING SERVICES
COMMUNICATIONS

1 Genenral
The foliowing Standard Terms aod Condutlons, together with the attached Proposal, constitutes the Agreement

berween CTA Comununrcations, Inc. (“CTA") and the person or entity to whom the Proposal is addressed
(reremafher referred to as the ‘Chent’ ) for the performance of communicatons engineering and related services If
Client requests that CTA begm work proc to Cheot 3 exetuion of this Agreeracat and CTA does perform work in
accordance with this Agreement, then this Agreement shall constitute the agreement between Client and CTA even
\f Chent Sl to retum an executed counterpart of this Agreementto CTA

2 Standards of Performance
The standad of care for all communicatiors enginecting and related services performed or furnilhed by

L
CTA under this Agrecment shall be the care and skll ordmnanly exercised by members of tte same profession
currently practicing under supular curcumstances at the spme tme and m the same locality

b CTA shall, to the best of its knowledge, wformanon and belief comply with the provisions of appliable
federal, state, and local laws ordinances, regulauons, and codes which apply 10 CTA's status as an eroployer, or
profes joral or business enterpnse, including, but not limired to, CTA s cbligations with regard to the health, safety,
and payment of rts employees, and the \deatficadon md secunng of required permits ceraficates repistranions, and
heenses governng CTA s performance of this Agreem=ot. In addinon, CTA shall exercis usual and customary
professional care m 1ts cfforts 1o comply wath applicable laws, rules, regulations, ordinances, and codes, and Chent-
mandnted standards n effect as of the date of this Agiccnent in the paformance of prafessional and related gervices
under this Agreement. Changes to these requirements after the offective date of thus Agreement may be the bass for
modifications to Client’s responsibiliies or 1o CTA s scope of services, tunes of performance, and/or compensation.
In the event of a3 wonflict between any such laws, rules regulations, ordinances, and codes, or Client mandated
standards, CTA shall notfy Client of the nature and impact of such conflict Chent agrees to coopcrate and work
with CTA m 2n effort 1o resolve any such coaflict.

< CTA shall be responsible for the techncal accuracy of s services and documents resultng therefrom and
Client shall not be respansible for discovenng deficiencies therein. However, Chent shall promptty report to CTA
any deflciencies or suspected deficiencies in CTA s work or services of which Client becomes aware 30 that CTA
may take measures to mmimize the consequences of such deficiencies Upon notice to CTA and by mutual
agreement betweea the parties, CTA shell correct such deficiencies without addrdonal compensation except to the
extent such action 1t aunbutable to deficiencies m Chent-furnished mformation-

d C‘TAmaynsathasamcesofmbconsuhnu»&istInlhepu-fommcecrﬁnnishingofthesmicaunds
mmememwhen,nCTA'sso.eopmnn.nisnppmpm!:mdcustomm wdoso CTA shall not be requir=d to
employ any subconsulant unacceptable to CTA.

e CTA shall mdicate to Chent the information needed for rendenng of sarvices herevnder Client sha'l, atits
expense, provide to CTA such mformation as Is available to Clent and Chents other consultants and contracters,
and CTA shall be entled to rely upon the mccuracy and completencss thereof, whether provided in hard copy or
elecoonically Informatoa supphed by Clicat and Clisor's other consultants snd contractors in electroruc format
shall be (i) in Microsoft Word 97 Mucrosoft Excel 97 or AutoCAD Release 14 or MicroStahon Version 50 or
higher (as indicated on the attacked “CAD Specification,” if requred), as appropriate, (i) comparible for use on
IEM-competibla PC 5 operating with Windows NT version 4 service pack 3 (ad) “virus-free,” and (b ) supplied on
3-S-Inch disketres or CD-ROM  Fox the purposes ofﬁhwwuan.mewm‘vms-tu':hanmmmmbmor
other enaty providing mformation to CTA or CTA s subconsulrants through or on behalf of Client has used
commercially-reascasble efforts, mcloding, but not necessarily lmuted to, utlizing commercially-avaslable virus
dmmﬁwu&bv«i&dm-ﬂdmonbmuhmdmcmsfasmﬁddmCTAcC‘l‘A'smbconsultanB
are free of computer vruses.

CTACmnnnomSunthmeudM(Apﬂzooo) Page 1 of 1}
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f CTA acknowledges the impertance to Client of Client's project schedule and agrees to put forth reasonable
efforts in performmg Hs services with due dihigence under this Agrocinent m a manner consistent with that schedule.
Cheat understands and acknowledges, however, that CTA's performance must be governed by sound professional
practices and that many factors outzsde CTA"s contro! may affect CTA's atfity to complete the services to be
provided under this Agrecment.

£ CTAsbaﬂnotbemponsbleﬁordelmcmodbyfacmbeyondcrAtmmbth(nc!udlng.but
not hnrted to, dslays because of strikes, Jockouts, work slowdowns or stoppages, accidents, acts of God, fasdture of
any guvernmental or other regulatory authonty fo act ko a timely manner, failure of Client to furmish timely
m‘crmation or approve or disapprove of CTA t services or work product promptly, or delays caused by fauity
performance by Ciient or Client’s other consultanty or contraciors of any level

L 1f CTA's services melude providing opmions of probable equipment, operation, mantenance, construction
and/or other cost, Chient understands and acknowledges that m providing such opimons CTA has no control over
the cast or availabilty of labor, equipment of matenals, or over market condihons, or the contractor’s method of
pricing, and that the optuons of probable costs provided hercunder are 1o be made on the basis of CTA's
professional judgroent and expenence. Accordingly Client understands and acknowledges that CTA cannot
warrant or guarantee that the bids or negotiated costs will not vary frorn CTA s opinions of probable cost.

1 If CTA's services inchude prowviding the services of geotechnical engineers and/oc others to perform
subsurface mvestigations, CTA and its subconsultant(s) will condact the research that m thewr profeszional opmton
is necessary and will prepare & plan indicahing the locations intended for subsurface penetrztions with respect to
assemed locations of underground improvernents. Such services by CTA and ris subconsultant(s) witl be performed
10 2 manner consistent with the ordinary standard of care  Clent vnderstands and acknowledges that the research
may not denofy all underground improvements and that the mformanon upon which CTA and its subconsultant(s)
rely may contain errors and/or may not be corplete. Accordingly Clicat agrees, to the fullest extent permitted by
law 1o warve any and all clams and causes of action agamst CTA and its subconsuitax's for damages to
underground mmprovements resulting from subsurface penetration locaions esmbhshed by CTA and hs

subconsnltant(s)

] If CTA s services include the remodehng and/or rehabilitation of an existicg structure(s), Chient
understands and acknowledges thet the remodelng and/or rehabilitanon of the existing strucrure(s) requires that
cortamn assumptions be made by CTA regurdmg esisting condittons, and because some of these assumptions may
not be veriflable without Client’s expendmg substantial sums of moacy or destroying otherwise adequate or
serviceable portions of the structure, Cliert agrees to bear all costs, lozses, and expenses mncluding the cost of
CTA*t addibona) services, ansng from the discovery of concealed or unknown cendidons in the existing

stuctune(s).

k CTA shall not be required to sign any docuinents, no matter by whom requested, that would reswit in
CTA's having to certfy, guarantee, or warrant the existence of conditions whose exisience CTA cannot asoertain
Client agrees not to make resolutlon of amy dispute with CTA or paymeat of any amount duc to CTA in any way

contingent upon CTA's signing any such cerbficaton.

3 Services During Construction
a8 If CTA's services mclude the performmoe of services during the construction phase of the project, it is

undsrstood that the purpose of such services, includmg, but not Emated to, aay vints to the site, shall be to enable
CTA 1o better carry out the dubes and respopsibilities assigned to and undertaken by CTA s a communicatons
engincering sopsultant during the construction phace and, In addibon, 1o provide Client with a greater degree of
confidence that the completed work of the contractor will conform in genenal to the construction documents

CTA Communications Standard Terms and Conditioas (Aprit 2000) Page 2 of 11
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b If CTA s services include sitc visits, CTA shall aot supervise, direct, oF have coatrol over the contractor s
work, nor shall CTA have muthonty over of respensibny for the means methods, technmiques sequesces or
procedures of construction selecied by the contractor for safety precautions ond programs mcident to the
cvntiactor s work an progress, nor for aay faflure of the contractor o comply with laws, rules, regulat ans,
ordinences, and codes applicable to the contractor s furmishrg and performing the work. These rights, obligatons,
and responsibilities are sokly thase of the contraztor  Nether the activities of CTA, nof the presence of CTA's
employees ar aibconsultants gt a constrxtion/project site, shall relieve the contractor of 1ts rights, obliganons, aud
responsibilines with resperct to constructron 102ans, mnethods technlques, sequences, or procedures necessary for
perforrung, superintendmg, or coordinatmg the work tn acce dance with the soastruction documents aud any heakh

ot sa‘ety precautions required by say regulatory apencies.

c. If CTA's services wclude providing interpretations and’or clanficatiors of the consTuction dccuments
upon the reqaest of the contractor, CTA shall with reasonable prompess, provide written responses sach
requests. However 1if any contractor 3 request(s) for m erpretation or clanfication are, in CTA & reasonable
opwion, for mformation readily apparent fiom reasonable ohservauon of ficld conditions and/or a review of the
construchon documents or are reasonably inferable herefrom, CTA shall be entitled to an equitable adjustment 1n

fecs for e speot responding to such request(s).

d If CTA s services imncluds submittnl review, CTA shail review and approve (or take other spproprizte
echon with respect to) contractor submuttals, such as shop drawmgs, product data, samples, and other data, as
required bv the constucuon documents, but only for the lmited purposes of checking for conformance with the
design concept ard the informanen expressed in the consguction documents. This review shall nct mclude review
of the accuracy or cormple.eness of detals, such as quanntics, dimenswons, weights or gauges, fabneation processes,
constuct on means or methods, coodmahon of the work with other trades of construcnion safety precaunons. 4l of
which ure the sole vesponsibility of the contractor CTA s review shall be conducted w th reasonable promptness
while nllowing .uifcient trme In CTA s reasonable judgment to permut adequate review Review of 2 specific itsm
shall not indicate that CTA has reviewed the entire assembly of which the item s 8 comporent. CTA sholl not bs
respotisible for sny deviations from the construction documents not brought te the attention of CTA m wring by
the contractar  CTA shall not be required to review partial submussions or those for which submussions of comrelated
jtems huve not teen recerved.

¢ [f CTA s services mclide recommending peyments to the contractor, such recommendations shall be in
wnting and sha) constiture CTA s representatior o Clent, based oo such observahons and review that to the best
of CTA's knowledge, mformation, end bebef, the (D) contractor's work has progressed to the pomt indicated, (ii)
qualiy of such work 15 generally m sccordance with the construction documeats (subject to an evaluation of the
work 2s a functioning whole priof %o of upon substantial completion, to the results of any subsequent tests called for
in the constnuchon documents, and to any other qualifications aated m the recommendation), and (i) condons
precedent to the coctractor’s belng entitled to such payment appear to have been tulfillsd m so far as itls CTA's
responsibility to observe the contractor’s work. By recommending any paymeat, CTA shall nat thereby be deemed
to ha ve represented that observations made by CTA to check the quality or quantity of the contractor's work as it Is
performed and furnished have been exhaustive, extended to € ery aspect of the contractor’s work m progress, of
Ivolved detafled inspections of the work beyond the responsibiiities specifically assigned to CTA 1w this
Agreement and the construchon documents. Neither CTA's review of the contractor’s work for the purposcs of
recommendmg payments nor CTA'S recommendation of sny pxyment Iacludmg final payment will unposs on CTA
responsibilitv to make agy examination to ascertain how of for what purposes the costractor has used the monies
paid oo account of the contact price, of to determipe that tils to sy portion of the work in progress, matenals, of
eqmprunbupusedmcueatﬁundclwohnyhm clabms, secuaty interests or encumbrances, or that there
mymummmummqmmmommmmmmmmmuom

f CrAmgummwfammdwmmmmwmnyhuymﬁ
hnunwmunmdpufomd»wkumhuwmmmumm
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IR CTA shall not be responsible for the acts or omissions of any contractor, subcontractor or supplier, or of
any of the contractor s agents or employees or any other persons (except CTA s own employees) at the site or
otherwise furmshing or performmg any of the contractor’s work.

h Client acknowledges and agrees that (i) if CTA 1 services do not wnclude construction observaton or
review of the contracior’s performance or any other construction phase services, snd (i) such services will be
provided by Client or others employed by Chent, then Chent acsumes all responsibility for mterpretation of the
constniction documents and for camstruction observation or review and waives any and all clams agunst C1A that
may be m sny way be coanccted thereto  In addntion, Client agrees 1o the fullest extent permitied by law to
wdemnify and hold CTA, its officers, directors, shareholders, employees, parent, affiliates, subsidiarics, agents, md
subconsultants harmiess from md agamst ary and all dereges, habilities or casts, includmg reasonable attorneys
fees and defense costs, ansing out of or in any way coanected with the perfocmance of such services by Client or
o.Jer persons or entitics and from sy and all clams arising from modifications, clanfications, interpretations,
adjustments, or changes made to the construction documents prepared by CTA 10 reflect chenged ficld or other
condrtions, except for clalms ansing from the sole negligeoce or willful misconduct of CTA, its officers, directors,
sharcholders, employees, parent, affiliates, subsidiaries, agents or subconsukants.

i If Clhent elects to employ a construction manager Client will promptly notity CTA of the duties
responsibilitres, and avthomty of the censruction ranager and their relationship to the dubes, responsibilitres, and
authority of CTA 1f the employment of such con~truction manager by Chent results in additiona} tme and expense
to CTA to preparc for coordmatc with, or respond to the construchion manager, CTA shall be enrtled © 2n
equitable adjustment r foes and time for performance of any services provided under this Agreement

4 Chent’s Responsibiihes
a Chent shall make decisions and carrv out 1ts other resporsibihities in a nmely manper and shall bear all

costs icident thereto so as not to unreasonably delay the services of CTA.

b Client shall make available its resources, including persorme] and faclites, es reasonably necessary for
mterviews and surveys to be parformed as scheduled.

c Client shall appoint a project manager who shall be Client s powt of contact for thie project. Thu
mdrvidual shall be responsible for coordinanog all activitles of Client and its depastments and 2gencics. In additron,
1n the event of other non Chent users or participatmg eotites, Chent’s designated project manager shall also be
responsible for coorduating all activities of such non-Chent entrties

d Chent shall obtan approvals for any and all governmental, quasi govemmental, and/or other authonties
having jurisdiction over the project.

[ Clientshnuprovid:forC'l‘A'snghtmmwmeprapaiyownedbycueutmd/oruhushotduforCl‘A
to fulfill s scope of services. Client understands and acknowledges that use of testing or other equpmeat may

unavoldably cause some damage, the correction of which Is not part of this Agreement.

f Cliem:lmllpmvidoWmdmmmﬂApmmdbrmMMmmdbopwcwmmd
remove pancls as required by CTA personasl 1n the performance of services hersunder In addition, Cheat shall
provided requirsd 1adders, scuffokds, safety equipment and other such equipment, tools, and accessories as nay
reasonably be required by CTA perscanel wn the perfonnance of services hereunder

8 Chentshanprowdcmrequlmdcomamalmudeondlﬂuu.uwenumybiddmgorotber
comditions of the contract, for use 1 the procurement of any goods and/or services from others.

s Owpership and Use of Documents

a All reports, plans specificarions, field data, and other documents, meluding, but not limrted to, documents
on clectronic media, prepared by CTA or CTA’s subccusultants as instruments of service (herematter collecuvely
referrea to as “Documents ) shall remam the property of CTA or CTA 3 subconsultants whether of net the project 18

completed.

CTA Communications Standard Terms and Conditions (April 2000) Paged of 11
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b Copies of Dvcuments that may be relied upon by Clieat aro fimited 10 the printed copies (also known as
hard copies) that are signed andsor sealed by CTA or CTA s succonsultants  Files In electronic media tomiat of
text, data, graphics oc of other types that are furnshed by CTA to Clieat are only for the convenence or Client
Any ¢onclusion or mtormation obtamed or derived from such electronic files will be ot the user’s <o'e nsk.

< Electropic files are intended to work only as specitied x this Agreement. These flles are compatble with
Microsoft Word $7, Microsoft Excel 97 or AutvCAD Re eass 14 or MicroStahon Version S 0 or higher (as
:ndicated on the attarhed “CAD Specification,” if required), as appropnate, operating on IBM-compatible PC s
operatmg with Windows N T version 4, service pack 3 CTA makes no representations as {0 the compatibiity of
these files beyond the spoufied release of the above-sta ed software,

d Becanse data stored In electronic medha format can deteriorate o be modified madvertently or otherwise
without authorization of the data s creator Client agrees that i wall perform acceptance tests or procedures within
60 dxys after receipt of soch data, after which Client shall Se deamed 10 have accepted the duta thus transferred
CTA will correct any errors detected within the 60-~day acceptanwe perog at no cost to Client. Howewer, CTA shall
not be respensible to mantun documents stored in electronic medn forma: after acceptance by Client

e When tansfernog documents m electronic media format, CTA makes no representstions as to long term
compatibihity, asability, or teadabiity of documents resulting Gom the use of software applicahon packages
operating systems, or culuputer hardware differing fiom those used by CTA for this project

£ If there 15 a discrepancy between the »lectrmmic files and the hard copies, the hard copies govemn

4 Chent may make and retain copies of Documents for informanon and refererce m connecton with use OB
the proyect by Chent. Such Documents are aot wnrended or represented to be surtable tor reusc by Chent or others
on extensions of the project or on Any other project. Aay such reuse of modification without wintten venficat.on o
adaptation by CTA, as apprepriate for the spectic purpose wtended, will be at Chient s sole rick and wtkout
Lablity or legal exposure 10 CTA or 0 CTA 5 subconsultants ( hent shall indemmfy and bold barmless CTA, 13
officers durtctors, shareholders, erployees, parent, affilates subsidianes, agents and subconsultants and any of
them, from mny clanr, liabibty or cost (includmg, but not hruted to reasonable attoneyy’ foes and defense costs)
arsing or allegedly anxng out of any unauthonzed reuse of modificatlon of sa d Documents by Chent or any
person or entrty thet acquires or obains said Documents from of through Client wathout the written sutherization of

CTA

h. Anv verification or edsptation of the Documents by CTA for extensions of ste project or for any other
project will entitle CTA to furtber compensation at rtes to be sgreed upon by Clientand CTA.

L Thcmchcd“CADSpedﬁauon."ufqumd.ishmbynco:pommdlnwmnAyumeumdmndeaput
hereof as i set forth fully heretn

6. Billing snd Payment
S Invosces shall be submitted monthly by CTA, are due upon presentztion, and shall be considered past due

If not paxd wrttun tharty (30) calendar davs of the invoice date praymemunotrecewedbyCTAwimlnstxv(m)
calendar days of the invexe date, Client shall pay at Interest mn additiomal charge of opo-and one-helf percent
(1.5%) or the maximum allowable by law, whichever is lower, of the past due emount per mooth Payment
thereafier shall first be epplied to accrued interest and then to the unpatd principal

b If Client objects to any portion of an invoics, Clieat shall so sotdy CTA in writng within ten (10) calendar
days of receipt of the mvoice. Client shall :dentity the specific cause of the disagreement and shall pay when due
that portion of the mvoice not ;m dspute.  Interest a9 stated abave sball be pald by Client on alt dusputed invoced
amounts resolved in CTA's ﬁvormdnnpmdmrmdunmu(m)ammmdneofmbmmn

c. leemofmymvolubyCMbCTAMthmeCﬁmhm&MwumCTA'l
services and is not sware of ary deficrencres 1a those services.

CTA Communications Standard Terns and Condrhions (Apni 2000) PageSol 1l
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- 8 In the event legal action |s necessary to euforce the payment pruvisions of this Agreement, CTA shall be
entided to collect fram Client any judgment or settlement sums duc, reasonsble attorneys fees, court costs ana
expenses incured by CTA In conrection therewhkh and, m additon, the reasonable value of CTA's time and
expu:nsa spent n connection with such collection acticn, comput=d at CTA’s prevaiing foe schedule snd expense
policies.

e If Chent fals to make payments when due or otherwase is m breach of this Agreement, CTA may suspend
performance ot services upon savea (7) calendar dayy’ nonce to Client. CTA shall have no liabihty whatsocver to
Chrent for any costs or damages as 1 result of such suspension caused by any breach of this Agreement by Client.

£ If Client fails to make paymem to CTA 1 accordance with the payment terms herem, this shall constitute a
material breach of this Agreement and shall be cause for termunation by CTA

£ Payment of mvoices is in no case subject to unilateral disconntng or set-offs by Client, and poymert is due
regardless of suspension or termunation of this Agreement by eitner party

h 'meamounzofanyuqsa,salm.usc.orvnluo-addednxthamaybcnmposedshallbeaddedtoC‘rA's
compensation

i \£and to the extent that the trme inmially established by this Agresment for completion of CTA s services bs
exceedad or extended through no fault of CTA, compensation for any services rendered durmg the additonal period
of time snall be computed 1 accerdance with the additional services provisions of the Agreement or, n the absence
thereof, on the basis of C1A 8 then-current howly illing rates plus rambursable expenses at a muluplier of 12
tomes the actual expense incursed by CTA, its emplovees and subconsultomts, 18 the interest of the project.

) Payments Upon Termination.

(1) In the event of any temination undet whe rerms of this Agreement, CTA will be entirled to mvoice
CMent for all services performed or furmshed and all expeases weurred through the effective date of terminaton.

(2) In the event of termination by Client for convenience of by CTA for couse, CTA, m addithon to
invoicing for those tems identified 1n paragraph i (1), sbove shall be ertitied to mvolee Chent and shall be pud »
reasonabse amount for seivices and expenses directly attnbutalle to termination, both before and after the effective
date of terminaton, such as reassignment of personnch, costs of termimating contracts with CTA s subconsultants,
and other related closc-out costy.

7 Toswramce
'y CTA » protected by Workers" Compensaton lnsurance Commercial Genaal Lisbility Insursnce, and

Automobile Lisblity Insurance. CTA will provade certificates of imurance spon Chient s writien request.

b At any time, Chent may request that CTA, at Client 5 sole expense, previde sddiicaa) msurance coverage,
incrensed hmuts or revised deductibles that zre mort protectve then those maintamed by CTA

c ClkmmyraqtuthtCTAobnmhmmcmwhWMCTAsmndudlhmbduwgh
projsct-specific insurance  If higher project-specific limits or special insurance provided Chent agrees to pay an
additional fee based on the addrtiona! premium cost

CTA Communications Standard Tarms and Conditions (April 2000) Page Sof 11
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8 Hazardous Maternals
2 Unless otherwise mutually agreed between the parties, it 1s acknowledged and understood by both parties

that CTA s swope of services does not mclude any services related to asbestos or hazardous or toxic matenals. In
the eveat CTA or any other party encounters asbestos or hazardous or toxic matenals at the jobsiie, or should it
become known tn any way that such matenals may be present at the jobsite or ony adjacent areas that may affect the
performance of CTA 3 services CTA may, at s option and without hability for consequendal or any other
damages, suspend performance of services on the project unti} Chent retams appropriate speclalist consultants or
contractors to identify abate and/or remove the asbestos or hazardous or toxic materials, and warrant that the Jobsite
s 1n full comphance with applicable laws, rules, tegulamons, ordinances and codes.

b To the fullest extent permtted by law, Client shall Indemnify and hold harmless CTA, CTA's officers,
duectors, shareholders employees, parent, affiliates, subsidianes, agents and subconsultnaty from and agninst all
costs, lebilities, losses and damages (including, but not lmited to all fees and charges of engireers, archuects
attomeys, and other professionals, and all court or arbrtranon or other dispute resohition costs) caused by, arsmg
ot o or resulting from a Hazardous Envuonmental Conditton provided that (i) any such cost, Jiaby ity loss or
damave 1s atmbutable to bodly myury, sickness, disease of death, or to mnjury to or destruction of targible property
(other than completed work) Including the loss of use resultng thercfrom, and (1) nothing m ths paragraph shals
cbligate Cliext 10 demmfy any mndividual or entrty from nnd agamst the consequences of that individual s or
eatity s own neghgeace or wiliful mesconduct. For the purposes of this Agreement, & “Hazardous Enviroamental
Condition 13 defined as the presence at the site of asbestos, PCB's, perroleum, hazardous waste or radloactive
matenass in such quanhnes or crcumstances that may present & substantial danger to persons or property exposed
thereto m connection with the work.

9 Limitaton of Liabilty
'Y It Is intended by the parties to this Agreement that CTA 3 services 11 connection with the project shall not

subject CTA's indmidual employees, officers, dwectors, shareholders, parent, affiliates subsidluies, agents of
subconsultant. 10 any personal legal exposure for the nsks astociated with this project. Therefore, to the fallest
extent permutied by law and notwithstandir g anythmg to the contrary contatied herem, the Client agrees that as the
Client's sole and exclusive remedy, sny clum, demand or sukr shall be drected and/or asserted only aganst CTA, a
Vugmnm corporation svd not against any of CTA's individual cmployees, officers, diectort, sharcholders, parent,
aff| 2 e3. subsidlarics, agents or subconsultants.

bh. In recogmition of the relative risks and benefits of the Project to both the Client and CTA the nsks have
been allocated such that the Client ngrees, to the fullest extent permttied by law and notwithstanding any other
provision in this Agreemeay, to humit the hability of CTA to the Chient and anyone claming by through or under the
Chent, far any and all clams lubilities, losses, costs, damages of any nature whatsoever or claims expeases from
any cause or causes (includmg without limitatron any atomeys fees under this Agreement) (hereafter collectively
refared o as Chent's Claims™) 30 that the totnl sggregate liabilty of CTA 10 all those named shall not exceed the
totn] insurance procesds pad on behalf of or 1 CTA by CTA's insurers m settlement or sstisfaction of the Clent’s
Claims under the terms and couditions of CTA’s insurance poliies applicable thereto (excluding foes costs, and
expenses of lavestigation, claims adjustment, defense, and appeal).

c lfnosudthwmagehpnwdadwnhmspeammeawldzhm.mmtbewmhabillty.unha
agg'emot'Cl'AmmeClmmdmyouchmmgby,mughorundcnlwcllcnt, for mymdnll:ucnunhnued
Client’s Clalms shal! not exceed $50,000 or CTA's total feo for services rendered under thit Agreement, whichever

18 grewier

d To the mllmmmmodbth.andnotwnhmdngwomu provision m this Agreement, ncither
Cl'/‘snor!heClientsh:llbe!hbletolhcothﬂ'patyu’myonechnmngby.lhmghorundu!hootherpartyfclmy
:pecnl.mctdenml.Indu-uctorconsequeumldammwhanowwmsomot’,mulﬂnzfmnorinmywayumd
wﬁepmmu&nwﬁommw«mbmhdm&bmnmhhodw. neghgence, professional
errors of omissons strict habiity ubmdnofm:dorwanny,aprssuimplled. Thu mutual waiver 13
wpﬁabhwﬁmmmwdlmmndmaduwmm s termination of this Agrecment.

'y Whm«uedm&u?mwh9.ﬁom“CTA'nchduCTA.hp-wcomMm

CTA&mmuxdem‘rdTmndWWim) Page 7 of 11




Yal.

v

03/04,00 10 28 T804 239 9221 CTa COMMUNICATNS @o13/0i8

4 6 pace

«ubconsultents, and the officers, docctors, sharcholders, employees, affiliztes, subsidianas, or agents of 2ny of them.

10 Betterment

If, due to CTA’s emmor ar omission, any required item or compouent of the project is omited from CTA's
Instruments of service, CTA shall not be responsibie for paymg the cost to add such item or component o the extent
tha such ftem or component would have been othcrwue necessary to the project or otherwise adds value or
betterment to the project. In no event will CTA be responsible for any cost o expense that provides betterment,
upgrade or enhancement of the project.

11 Centingency Fand

Client and CTA acknowledge that changes may be required becauss of possible errors, omissions, ambigu tes,
conflicts and/or wconsistencies In CTA's wmstrumnents of service, inclading, but not neocssarily limited to, any
specifications and plans prepased by CTA under this Agreement, and, therefore, that the cons of the project may
cxceed the awerd pnce of any resulting contract.  Chent azrees In addrion to any cther appropriate contangency
reserves t set aside a reserve wn the amount of three percent (244) of the estrmated project procurement, installation
and/or construchon costs as a conhngency reserve o be used, as required, to pay for any such mceased project
costs CJ ent fuither agrees to make po clam by way of direct or third party scnon against CTA or CTA’s
subcousultants wrth respect to any payments withm the hmit of the contingency roserve tnade to the contractor
bocause of such changes or because of any clamms made by the contractor relahng to such changes. Nodung in this
provision creates a presumpnon that, or cnanges the professronal hability standard for determining tf, CTA 15 hable
foc the cost of covercd change orders n excess of the parcertage project costs stated above or for any other changze

order

12 Notices
Aty notice given hereunder shall be deemed served Immediately if hand-dehivered s writing to an officer or other

duly appomted represeatative of the party to whom the notice 15 drected or if wansmitted by facsimile to the
appropriate facsisule number Notices shall also be decmed served ten (10) business days after transmuttal by
rezistered certified, express or regular maul, or by overnight courter service to the business addrass identified in this

Agicement

13. Integration
Thus Agresment comptises the final and complete agreement Setween Chent and CTA It supersedcs all prior or

cortemporaneous commuaications, 1epresentations or agreemeats whether oral or written, relating to the subject
mottr of thiy Agreement. Amendments to this Agreement shail not be binding unless made in wnting and signed

by toth Client a6 CTA.

14 Assignment
Nelther party to this Agreement shall transfer, sublet, or assign any nghts under or mtsrest m this Agrecment
(mcludmg, but not hmited to, monies that are due of morues that may be due) without the prior wnitten consent of

the other party

158, Severabihty and Survival
Any provision of thus Agreement later held to be snenfarceable for amy reason shall be deemed void, and all

remmning provisions shall continue in full force and effect. All provisions of thus Agreement related to
indemmification, mitadon of l:abiity and lmitatrous on acticos, of otherwise allocatng respcnsibihity or flability

betwecn the paties, shall survive the termmation of @us Agreement and shall remain enforceable between the
parties

CTA Comnunications Standard Terms and Coaditions (Apeil 2000) PageSofil
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16 Sospension of Scrvices

If the propect 13 suspended for more than thirty (30) calendar days in the aggregate, CTA shall be compeusated for
seovices performed and charges Incurred prior to suspersion and, upon resurmption, an equitable adjustment m feet
10 accummodate the resuling demobyizauon and remobilization costs. In addition, there shall be an equrtable
sdjustment w the project schedule based on the delay caused by the suspension  If the project is suspended for more
than ninety (90) calendar days In the aggregate, CTA ma) ot its option, tarminate this Agreement upon giving
potice in wnting to Cliert  If Client fails to make payments when due or otherwse is in breach of this Agreement,
CTA may suspend performance of services upon seven (7) calendar day¥ pnor wnitien notice ta Chent. CTA shall
bave na bability whatsoever to Client for any costs ot damages as & result of such suspension caused by any breach

of this Agreement by Client.

17 Terminstion
2 The obligation to provide further services under thls Agreement may be termunated

(1) For cause,

(i) By ertter party upon thxty (30) days wninen notice i the event of substantial fallure by the
other party to perform in accordance with the terms hereof through no fault of the terminanng party

() ByCTA

a) upon seven (7) days’ wrten notice if CTA belisves that CTA is being requested by
Chrent to fumnish or perform services contrary to CTA = responsibilines as o licensed professiond, or

b) upoa scven (7) days wnten nouce if CTA s services for the projeot are delaysd or
s sspended for more than ninety (99) days for reasons beyend CTA s control

¢) CTA sha!l have no Hability 1o Clieat on account of such termwmation

(u) Notwithstandmg the forcgoing, this Agrecment will not terainate as @ result of such
substanhal falure if the party recerving such notice begns, within seven (7) days of receipt of such notice, to
ocorrect ts falure to perform and procecds diligently to cure such fature within no more than thuty (30) days of
receipt thereof provided however, that if and to the extent such substantal fulure cannot be reasonably cured
withn such thuty (30) day period, and of such party has diligeatly anempted to cwe the samme and thereajter
oondnuudmgmtlymmremenm.menmecmperbdptovidedfwhmhahzllmndwto.wthnoau
more than suxty (60) days after the date of reccipt of the notice.

() For comvenience,
(i) By Cheat effective upon the receipt of notice by CTA.

b The wrminatwig party under paragraphs a(1) or 4.(2), abave, may set the cffective date of termination ot & tune
up to thirty (30) days later than othawise provided 1o allow CTA o demobilize personne] and aquipment from the
skc.mmnplet:mkswhoscva)uewouldotbawisabelm.loprepmnomnmthcmdmpkudmd
uncompletedusb,mdmmemblepmjectmmnhhordalyﬁlu.

18.  Third Party Beneficianies
NommgconulnedmmhAymmtmuaubammmmhﬂonsmpwmouwuofumlnfnvorofl
third party agamst cither Clieat or CTA. CTA'lukaasundumBMmbdn;peﬁqmcdwldyfu
Cﬂent‘sbeno&.mdmothueul!yd\mhnnny:hmmhncrAbcmaoﬁhkAMumpefomme
or aonperformance of services hereander dummmm-wmhﬂmehhmm
od:c-mﬂunwmdmﬁkpojeﬂbwtymmhuenofbum
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19 Dispute Resolution

CTA and Client will attempt In good falth 10 resolve through negonation any duspute, clim, counterclaim, or
controversy arisiag out of or relating to this Agreamert (hereafier collectively referred to 23 “Dispute™) Elther
party may nstiate negotiations by providing written notice i lefter form fo the other party, scting forth the subjecx
of the Dispate and the rebef requested. The recipicat of such notice shall respond withmn five (5) days with 2 writtep
statement of its positon on, and recommended sohution to, the dispute. If the Dispute is n resolved by this
exchange of correspondence then representatives of each party with full settlement authorty will meet at a mutually
agreesble ume and place within ten (10) days of the date of the mital notice in order o exchange relevant
informaton and pertpectives, and to atuempt to resolve the Dispute Iif the Dispute is not resolved by these
negotistions, the paches agree 10 submit any such unsesolved Dispute to mediation, unless the parties mutually agree
otherwise.  Etther party may commence megiation by providing the other party 3 wnitten request for mediation,
setting forth the subject of the dispute and the relief requested The paries will cooperate with one another in
selecting a mediatcr and m scheduling the medation proceed ngy  The porttes covenant that they w il parncrpate in
the mediation n good faith, and that they will share equally in lts costs Al offers, promses, condact and
statements whether oral or written, made 1 the course of the mediaion by any of the parties, thew agents
erployees experts and attormeys, and by the medietor are confidential, privileged and madmissible for any purpose
insludmg wnpeachment, i any lidgation or other procesding mnvolving the parties provided that cvidence that is
otherwise admussible of discoverable shall not be rendered wnadmissible o non discoverable as a result of its ute in
the medution  Exther party may seek equitable relref pnor to tae mediation to preserve the status quo pending the
compknon of that process  Except for such an action to obta:n equitable rehef neitker paty may commence a cvil
action with respect to tke matters submtted to mediation until after the complenion of the Ininal meaiation sesston
or 45 day< afier the date of filing the writien request for medration, whichever occurs first. Mediasion may co-tinue
after tne commencemeit of a aivil acton, i the parties so des re. The provi.ions of this paragraph may be enfrrced
by any Coust of competent Jjunsdiction, and the party seeking enforcement shall be entitled w an awad of all costs
fees and expenses, mcluding reasonable atomeys fees to be poid by the party ega nst whom enforcenent i<

ordered

20 Linitstions o» Actions
Cavrses of achon by either party against the other party for any cause or causes, meluding, but not hmited to breach

of contract, negligence, mistepresentanons, breach of warranty, or falure to perform in accordance with the
standard of care, however denomnated, shall bo barred two {2) years from the day afier complenon of CTA s
scrvices or the time that pesty knew cr should have known of 5ts clam whichever i3 cacher

21 Goveraing Law and Venue
CTA and Client agree that all disputes ansuig out of or n any wey connected to this Agreement, its validnv
Interps etmtzon, and performance shall be govemed by the laws of the Commonwealth cf Virguia.  Any huigatior

ensing in any way from this Agreement shall be brought n a Virgin:a court of competent junsdicuon

22 Interpretation
'Y Limitabons on Uability and ndemmites 1 this Agrecment are business understandings between the parhes

and shall apply to il the different theones of recovery ncluding breach of cortract or wamranty tort (including
neghigence), strict or statutory hablny, or any other cause of action. These lumrtations on liebility and indemnities
wil} not apply 1o any losses or damages that have been found by a trier of fact to have been caused by CTA 5 gross
neghgence or wallful misconduct.  Parties™ means Client and CTA, 2nd their officers, shareholders, employces,
parent, affihztes, subsidlaries, agents, and subcorsultants The puties also agree that Chent will not seek damages
10 excess of the contractually agreed himutauons indmectly through suits with other parties who may ,0in CTA asa

third pesty de‘endant

greement was jointly drafted, and that they both had opportunity to
&5 terms prior to executior  Therefore this
but sha!l be consirued v 2 n~u‘ral manner

b. The parties expressly agree that this A
negouata its terms and o obtawn the assistance of counse! m reviewing

Agreement shall be construed nelither agapst not in favor of esther party,

CTA Commualeatdons Standard Terms and Conditions (April 2000) Page 10cf 11
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23, Attorneys' Fees
In the event of any hitigation arising from or related to the services provided under this Agreement, e prevailing

puwwmbeenddedwmoveryofnnmabbmﬁmnd.mchd!ngmffﬁnc.cmmmmys‘Eou
and other related expenses.

MATULITULIGALCTA Si TAC $4100ee¢

End of Standard Terms and Conditlons
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